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August 16, 2010  

Primary Election 2010 and Jury Trial . . .  


This year’s Primary Election was all about the Republicans – quite the unusual for Gilpin County on two aspects.  For the first time in many, many, many elections, Republican voters had a choice in three races – District 2 Commissioner, Sheriff and Clerk and Recorder.  District 2 is an open seat due to terms limits, with the incumbent Sheriff and Clerk and Recorder facing opponents.  


Yes, it is the year of “anti-incumbent” with the incumbent Sheriff now facing a Democratic opponent.  


The incumbent Clerk and Recorder (Republican) was soundly defeated (313 to 230 unofficial vote), marking the first time in “recallable” history that an incumbent in Gilpin County has been voted out of office, and this time in the Primary Election.  The results of the Clerk and Recorder’s race means the race in the General Election now becomes an open seat with a candidate from each party.  


The incumbent Sheriff and incumbent Assessor also face opponents in the November General Election, with the Republican Treasurer and Democratic Coroner running unopposed.  


The vote count remains unofficial until the provisional ballots and signatures are verified, but the results in Gilpin County races were not close enough to be impacted by the provisional ballots (26 were cast according to the Clerk and Recorder’s acting deputy).  The deadline for verifying the provisionally-cast ballots is Friday, August 20th.  

Update on Clerk and Recorder’s Jury Trial . . .   

On August 9th, 2010 (the day before the Primary Election), a motion was filed in the Clerk and Recorder’s case to continue the jury trial on charges for official misconduct scheduled for August 17th, 2010.  


The attorney for Lovingier/Kays asked the court to continue the trial, or in the alternative, set the trail as first in priority, pointing to the following reasons as the basis for the motion: 

· The Court has a full docket on August 18th, the day after the jury trial is scheduled to begin;
· The defendant’s mother is taking time off from work and flying into Colorado to testify;  
· Six witnesses or more are expected to be called by each side (prosecution and defense); 

· The trial is also likely to involve the testimony of a great number of public servants, many well known to the community, including Ms. {Lovingier}/Kays who is in the incumbent Gilpin Clerk and Recorder in the midst of a re-election campaign;  

· Under the circumstances, it is unlikely jury selection, the presentation of the prosecution and the defense can be completed in one day; 

· If the case is likely to be reset, the defense requested that “it be reset now before her mother flies into Colorado and before her resources are exhausted in the final week of [trail] preparation;” 

· “If the case [can not] be reset, then she asks that it be set as first in priority, so that she will only have to prepare once for trial to begin on August 17, 2010.”  

Defense counsel noted in his motion that Assistant District Attorney Gardner- Wood did not object to continuing the trial, but did object to making the case first in priority.  

On August 11, 2010, the day after the Primary Election, the Court entered a minute order stating:
“Court requests pleading from defendant that sets forth witnesses for reason for three day trial; Court will allow for two days; Defendant waives speedy and Court resets trial for December 9th, 2010 and if needed December 10th, 2010.”  

As of August 13th, 2010, the Court’s requested pleading from the defendant had not been filed with the Court.  

In most situations such as has occurred in Gilpin County, a journalist would offer comment and opinion on the contents of the above update information.  However, as much as this journalist would dearly like to do so, said journalist will reserve such at this time to a future date.  

Mark Twain once said:  “The rule is perfect – in all matters of opinion our adversaries are insane.”  
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